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Massachusetts Pregnant Workers Fairness Act

Effective April 1, 2018, The Pregnant Workers Fairness Act (“the Act”) Chapter 54 of the Acts of 2017, amends the current statute prohibiting discrimination in employment, enforced by the Massachusetts Commission Against Discrimination.  The Act, expressly prohibits employment discrimination on the basis of pregnancy and pregnancy-related conditions such as lactation or the need to express breast milk for a nursing child.  

Under the Act:
· Upon request for an accommodation, the employer has an obligation to communicate with the employee in order to determine a reasonable accommodation for the pregnancy or pregnancy-related condition.  
· An employer must accommodate conditions related to pregnancy, including post-pregnancy conditions such as the need to express breast milk for a nursing child, unless doing so would pose an undue hardship on the employer.  
· An employer cannot require a pregnant employee to accept a particular accommodation, or to begin disability or parental leave if another reasonable accommodation would enable the employee to perform the essential functions of the job without undue hardship to the employer.
· An employer cannot refuse to hire a pregnant job applicant or applicant with a pregnancy-related condition, because of the pregnancy or pregnancy-related condition, if an applicant is capable of performing the essential functions of the position with a reasonable accommodation.
· An employer cannot deny an employment opportunity or take adverse action against an employee because of the employee’s request for or use of a reasonable accommodation for a pregnancy or pregnancy-related condition.
· An employer cannot require medical documentation about the need for an accommodation if the accommodation is requested for more frequent restroom, food or water breaks, seating, limits on lifting no more than 20 pounds and private, non-bathroom space for expressing breast milk.  An employer may, however, request medical documentation for other accommodations.

 For Further Information Regarding the Act, View the Massachusetts Commission Against Discrimination (MCAD) Guidance on Pregnant Workers Fairness Act.
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