


CASE STATUS & PRE-TRIAL REPORT – CCU CONSTRUCTION

The purpose of this report is to provide the Complex Claims Unit (“CCU”) with relevant information to evaluate the case and prepare for mediation and trial. This report can be adapted with headers and sub-headers based on the needs of the case. Continually assess liability and damages and clearly explain what developments mean for the client.  

Concisely update all sections as needed and use bold font for updates to prior reports. Provide relevant information as briefly as possible. Use “N/A” for sections that are currently unknown and/or not applicable. Refrain from referring to prior Case Status reports and copying and pasting deposition summaries and/or expert reports. 

Within 14 calendar days of retention, communicate with the handler to determine an initial litigation action plan.

Within 30 calendar days of retention, and per the handler’s instructions, submit a Defense Budget either: (1) in Legal eXchange or (2) by using the Defense Budget template. 

Within 90 calendar days of retention, provide an Initial Assessment by completing the Case Overview and Case Update/Assessment sections.  

At least once every 90 calendar days thereafter, contact the handler and provide the status of the pending matter. For substantive updates, promptly update the Case Overview and Case Update/Assessment section as needed and send to the handler.

No later than 45 calendar days before mediation, update all sections of this report as needed and complete the Pre-Mediation section.  

No later than 60 calendar days before trial, update all sections of this report as needed and complete the Pre-Trial section. 

Report Date: Click or tap to enter a date.

Report Type:	 



CASE OVERVIEW

Client(s): 
Case Caption:
Venue (Court/County/State):
Trial Date & Length (or anticipated date):    
Next Scheduled Mediation and/or Settlement Conference Date(s):
Other Material Dates Within Next 90 Days:
Defense Counsel & Firm:	
Handling Attorney(s) & Contact Information:		
Plaintiff Counsel & Firm:

Scheduling Order?  

(If Yes, attach to the email with this report.  If No, add material dates below):

Date of Current Scheduling Order: Click or tap to enter a date.

Attorney Action Items for Next 90 Days:

	Action Item
	Anticipated
Completion Date
	Status & Date

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


*Add rows as needed.

Other Parties' Information:
	Defendant
	Defense 
Counsel? 
(Y/N)
	Scope of Work
	Carrier Info (incl. Name, 
Policy Periods & Limits Info)

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


*Add rows as needed.

Project Information: Include the type of construction (i.e. New Construction, Renovation, Single Family Home, Condo, Commercial, etc.), number of buildings, number of units, dates of construction, etc.

Client’s Involvement: Briefly summarize: 1) the allegations against the client; and 2) what is currently known about the client’s involvement in the project (i.e. what was their scope of work, work start and completion dates, relevant contract(s), what work did they self-perform, did they hire any relevant contractors, what buildings/units did they work on, etc.)

Latest Demand & Offer: Include latest demand to the client, along with the client’s latest offer. 

Date Initial Defense Budget Submitted: Click or tap to enter a date.
Date Defense Budget Updated, if applicable: Click or tap to enter a date.

Recommendations: Provide recommendations on how to proceed, including but not limited to: potential early resolution strategies such as negotiations, asking for a voluntary dismissal, risk transfer tenders, filing motions or affirmative claims.


CASE UPDATE/ASSESSMENT


STATEMENT OF FACTS 
Describe the uncontested facts relevant to the case.  

STATEMENT OF LIABILITY 

Plaintiff Liability Case: 
Provide an overview of the plaintiff’s liability allegations, the causes of action, and the relevant law.  The statement of liability for each cause of action should: 
· Analyze the evidence the plaintiff will present to prove its allegations, including lay testimony; and
· Identify all expert witnesses and address the impact of expert reports and testimony. 

Liability Case(s) of Other Relevant Party(ies):
Discuss other parties with third-party claims, counterclaims or cross claims against the client, or parties whose claims or defenses are relevant to the client’s defense.   
Provide an overview of the liability allegations, the causes of action, and the relevant law for any party that has alleged cross claims or counterclaims against the client and/or pursued inbound risk transfer against the client. The statement of liability for each cause of action should: 
· Analyze the evidence the party will present to prove its allegations, including lay testimony; and
· Identify all expert witnesses and address the impact of expert reports and testimony.

Potential Inbound Risk Transfer: Identify any parties who have not – but may in the future – pursue risk transfer against the client.

Common Defense Issues: Note any defenses that apply to all defendants, including the statute of limitations and/or statute of repose. Identify any defendants that have settled at this time, and describe the settlement terms, if known. 

Defense Liability Case:
Discuss each of the client’s defenses, affirmative defenses or affirmative claims/outbound risk transfer. In each section A. through C. below:
· Describe the relevant law, including jurisdictional nuances;[footnoteRef:2] [2:  i.e. Joint and Several Liability, comparative/contributory fault, collateral source rule, etc.] 

· Analyze the evidence, including all relevant expert discovery and its impact on the client;
· Describe the legal strategy(ies) to employ for the client (i.e. motion practice, etc.); and
· Provide a percentage of the likelihood of the client’s success.  

A. Client’s Defenses to Each Cause of Action 


	B. Client’s Affirmative Defenses


C. Affirmative Claims / Outbound Risk Transfer – 
· Analyze the client’s counterclaims, cross claims, or third-party claims, if applicable.
· Identify any opportunities to transfer risk to other parties and their carriers. 
· Summarize efforts made to date.


Other Parties’ Insurance: Provide any information about other parties’ insurance availability, coverage issues or remaining limits issues.

Trends: Identify and discuss any relevant trends in similar cases.

Targets: Does plaintiff appear to be targeting certain entities? If so, who and why? 

STATEMENT OF DAMAGES

Claimed Damages for Defects and/or Property Damage:
	
	Global
(Entire Project)
	Client’s Scope
of Work
	Comments & Evaluation

	Plaintiff:
	
	
	

	3rd-Party Plaintiff/GC:
	
	
	

	Client: 
	
	
	


*Complete table as information becomes available. Add N/A for any field not relevant or unavailable.

Provide a detailed, itemized list of the claimed damages relevant to the client’s scope of work. For each line item, identify the source (i.e. Owner’s expert, GC’s expert, etc.)

Plaintiff’s Claimed Injuries/Damages
List and describe injuries; and then provide current condition and expected residuals / permanency.

Special Damages:
	
	Past- Claimed
	Future – Claimed
	Comments & Evaluation

	Medical Expenses
	
	
	

	Lost Wages
	
	
	

	Other Specials 
	
	
	



General Damages:
Include pain and suffering; suffering/disfigurement, loss of business interruption/opportunity, loss of consortium, etc.

Proposed %age Allocation to Each Party:

Pure Exposure Value:  Most probable full jury value of alleged injury (accepting all that is alleged as true) without consideration of liability, comparative negligence, credibility of parties, contribution and/or other affirmative defenses/factors.  This value is based on a reasonable jury’s award.

Potential for Nuclear Verdict/Reptile Theory: Could this case be affected by social inflation, a nuclear verdict and/or the reptile theory? If so, please describe the reasons why and the strategies to defend the client.

Plaintiff Damages Case: What relevant evidence will be presented to prove damages, including witnesses and their testimony?

Defense Damages Case: What relevant evidence will be presented to defeat or mitigate the damages and/or causation, including witnesses and their testimony?

Plaintiff’s Costs & Fees: Address whether the plaintiff (or cross claim/third party plaintiff) may be entitled to costs, fees, or attorney’s fees from the client, if applicable. 

Pre/Post Judgment Interest: Discuss the availability of pre- or post-judgment interest. Identify the relevant statute, explain how such interest would be calculated, and how it may impact the client.

Liens & Set-Offs: Identify and list liens such as Medicare, hospital, child support, worker’s compensation, etc. Also identify and list any set-offs, such as from a collateral source or from settlement amounts paid by other parties.

NEGOTIATION HISTORY / RESOLUTION RECOMMENDATIONS

Negotiation History: Provide a brief history with dates of offers, demands, and ADR activities. Include statutory offers of judgment or settlement proposals, explaining the jurisdictional consequences.

Global Settlement Value: Provide a value or range of values that you believe would be a reasonable global settlement.  Comment as to whether such figures are likely to resolve this matter.

Client’s Settlement Value: Provide a value or range of values you believe would constitute a reasonable settlement for the client and comment as to whether such figures are likely to resolve this matter for the client.

Settlement/Resolution Recommendations: Provide direction that this case should take.  Comment on whether to move toward resolution and/or continue trial preparation and the advisability of pursuing settlement.



PRE-MEDIATION

No later than forty-five (45) calendar days before mediation: update the Case Overview and Case Update/Assessment sections of this report and complete this Pre-Mediation section.

Date/Time/Location: Indicate whether or not the claim handler and/or client may be required to physically or virtually attend. 

Mediator: Provide name and describe background and experience.

Strategy: What is the strategy for the client at mediation? What authority, if any, is being sought for the mediation?  What authority is being sought for an opening offer?



PRE-TRIAL

No later than sixty (60) calendar days before trial: update the Case Overview and Case Update/Assessment sections of this report and complete this Pre-Trial section.

TRIAL, VENUE & COUNSEL INFORMATION

Trial Type: Identify whether trial will be heard by a jury or a judge.

Venue: Identify and describe the venue.

Judge: Provide name and describe background and experience.

Plaintiff Trial Counsel: Provide name of the attorney(s) expected to try the case with a brief description of their background and trial experience.

Client Trial Counsel: Provide name of the attorney(s) expected to try the case with a brief description of their background and trial experience.

The Jury: If trial will be conducted before a jury:
· Describe the anticipated jury pool/panel for this venue, including whether social inflation, reptile theory and/or nuclear verdict trends may influence the outcome; 
· Describe the venue’s procedures for voir dire;
· Comment as appropriate regarding anticipated jury instructions; and
· Describe anticipated verdict sheet.[footnoteRef:3] [3:  Send The Hartford draft and final jury instructions.  Also send the blank verdict sheet when that becomes available.] 


Counsel for other Parties: For other parties with third party claims, counterclaims or cross claims against the client, or parties whose claims or defenses are relevant to the client’s defense, provide name and briefly describe background and trial experience.


EVIDENTIARY ISSUES & TRIAL PREPARATION

Evidentiary Issues: Provide a concise overview, assessment and recommendations regarding evidentiary issues that are expected to impact this case. Identify any exhibits or testimony that may face a serious admissibility challenge and analyze the potential impact on the client. 

Motions: Identify all pending and anticipated motions, including motions in limine involving the client and hearing dates, if any.[footnoteRef:4] [4:  Send copies of motions in limine involving the client and any opposing motions thereto.] 


Planned or Scheduled Events: Include meetings, hearings, depositions, settlement conferences, mediations, etc. and expected dates of completion.

Defense Costs through Trial: Provide an updated Defense Budget of anticipated attorney fees and expenses, including expert fees that will be incurred for trial preparation and trial. 

Appellate Issues: Identify any issues likely to form the basis of a future appeal, if applicable. 


CASE EVALUATION & SETTLEMENT 

Add $ and % values to the right column.  Comment/explain in the open spaces as needed.

	1.
	If the adverse party(ies) prevail on most or all issues related to the client: 	

	
	A. What is the likely jury verdict against the client?
	$

	
	B.  How likely is this verdict and why?	
	%



	2.
	If the client prevails on most or all defenses:

	
	A. What is the likely jury verdict against the client?
	$

	
	B.  How likely is this verdict and why?	
	%




	3.
	If the client has any affirmative claims and prevails on most or all of them:

	
	A. What is the likely jury verdict for the client?
	$

	
	B.  How likely is this verdict and why?	
	%




	4.
	What is the most likely outcome and why?
	$


If multiple outcomes appear likely, address those as well.


	5.
	Interest (if applicable)

	
	Pre-Judgment:
	$

	
	Post-Judgment:
	$




	6.
	Pure Exposure Value:[footnoteRef:5] [5:  Pure Exposure Value:  Most probable full jury value of alleged injury (accepting all that is alleged as true) without consideration of liability, comparative negligence, credibility of parties, contribution and/or other affirmative defenses/factors.  This value is based on a reasonable jury’s award.
] 


	
	OVERALL 
	$

	
	        CLIENT	
	$




	7.
	Settlement Value:

	
	OVERALL 
	$

	
	        CLIENT	
	$



COUNSEL RECOMMENDATIONS/NEXT STEPS

Include recommended settlement ranges for the client and disposition strategy.
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